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Block 4: Recipients of Service |

16. Eligible Entities That Will Receive Services:

Check the ONE choice (a,b or c) that best describes this application and the eligible entities that
will receive the services described in this application.You will then list in Item 17 the
entity/entities that will pay the bills for these services.

a. f{%ﬁlndividual school or single-site library.

b-@js;atewide application for (enter 2-letter state code) representing (check all that apply):
M oan public schools/districts in the state:
m All non-public schools in the state:
15| Al libraries in the state:

If your statewide application includes INELIGIBLE entities, check here. ¥ If checked, complete: Item 18.

c. @School district, Iibrary system, or consortium application to serve multiple eligible entities:

Number of eligible sites 6

For these eligible sites, please provide the following

Prefixes associated with each avea code
(first 3 digits of phone number)

separate with commas, leave no spaces

Area Codes
(list each unique area code)

423 507,745,746

If your application includes INELIGIBLE entities, check here. f If checked, complete Item 18,

17, Billed Entities
List the entity/entities that will be paying the bills directly to the provider for the services requested in thlS

application. These are known as Billed Entities. At least one line of this item must be completed. Attach additional
sheets if necessary.

P

Entity Entity Number |

ATHENS CITY SCHOOL DISTRICT 128266 |

18. Ineligible Participating Entities
Does your apphcatlon also seek bids on services to entities that are not eligible for the Universal Sexvice P1 ogram? If
s0, list thoge entities here (attach pages if needed):

' Ineligible Participatihg Efitity I Area Code || P Prefix |

Block 5: Certification and Signature

19, The applicant includes:(Check one or both)
a, ﬁi schools under the statutory definitions of elementary and secondary schools found in the No Child Left Behind
Act of 2001, 20 U.S.C. Secs. .’7801(l8) and (38), that do not-operate as for-profit businesses, and do not have

hitp://www.sl.universalservice.org/form470/ReviewAll.asp 3/28/2007




e

Fgrm 470, Review Page S of 6

endowments exceeding $50 million; and/or

1 :
b. Hl libraries or library consortia eligible for assistance from a State library administrative agency under the Library
Services and Technology Act of 1996 that do not operate as for-profit businesses and whose budgets are completely
separate from any school (including, but not limited to elementary and secondary schools, colleges and universities).

20. All of the individual schools, libraries, and library consortia

receiving services under this application are covered by:

n. ﬁ} individual technology plans for using the services requested in the application, and/or

b, W higher-level technology plans for using the services requested in the application, or ‘

c. B no technology plan needed; application requests basic local and/or long distance telephone service only.

21, Status of technology plans (if representing multiple entities with mixed technology plan status, check both a
and b):

a. j?%l technology plan(s) has/have been approved by a state ot other authorized body.

b, -ﬁl technology plan(s) will be approved by a state or other authorized body. )

e ¥l no technology plan needed; application requests basic local and long distance telephone service only. .

22, §al I certify that the services the applicant purcliases at discounts provided by 47 U.S.C. Sec. 254 will be used
solely for educational purposes and will not be sold, resold, or transferred in consideration for money or any other thing
of value, .

23, 8 | recognize that support under this support mechanism is conditional upon the school(s) or library(ies) I
represent securing access to all of the resources, including computers, training, software, maintenance, and electrical
connections necessary to use the services purchased effectively.

24, Wi 1 certify that I am authorized to submit this request on behalf of the above-named entities, that I have examined
this request, and to the best of my knowledge, information, and belief, all statements of fact contained herein are true.

5, Signature of authorized person: J&f
26, Date (mm/dd/yyyy): 12/20/2002
27. Printed name of authorized person: DR, CRAIG D. RIGELL
28. Title or position of author'ized person: DIRECTOR OF SCHOOLS

9a. Address of authorized person:
City: State: Zip:

9b, Telephone number of authorized person: (423) 745 - 2863
99¢. Fax number of authorized person; ()

29d, E-mail address number of authorized person:

' Persohs Willfully 'x'ﬁaing false statements on this form can be punished by fine or forfeiture, under the
Commumications Act, 47 U.S,C.Secs, 502, 503(b), or fine or imprisonment under Title 18 of the United States

Code, 18 U.S.C. Sec. 1001,

Sérvic provider involvement witll prepRration or certification of a Form 470 can taint the competifive bidding
jprocess and result in the denial of funding vequests, For more information, refer to the "Service Provider Role
in Agsisting Customers” at wwwisl.universalservice.org/vendor/manual/chapters.doc or call the Client Service
: L Bundawat 1-888-203:8100. _

i i B -
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NOTICE: Sectlon 54,504 of the Federal Commumications Commission’s ules requires all schools and librarfes ordering sérvices that are elfgible for and
secking universal service discounts to file this Deseription of Services Requested and Certification Form (13CC Form 470) with the Universal Service
Adminisirator. 47 C.F.R. § 54,504, The collection of information stetms from the Commission®s authority under Section 254 of the Communications Act of
1934, as amended. 47 U.S.C. § 254. The dota in the report will be uscd 10 ensure that schools and librarics comply with the competitive bidding requirement
cohtained in 47 C.F.R. § 54.504. All schools and libraries planning to order services eligible for universnl service discounts must file this form themselves or,
as part of a consortium, ;

An agency may not conduct or sponsor, and a person is not required lo respond to, a collection of information unless it displays a curremly valid OMB
control nutber. :

he FCC is authorized under the Communications Act of 1934, as amended, 1o colleet the Information we request in this form. We will use the infomation
you provide to determine whether approving this application s in the public Interest. If we belleve there may be a violation or a potential violation of a FCC
statine, rogulation, rule or order, your application may be referred Lo the Federal, state, or local agency responsible for investigating, prosecuting, enforeing,
or impletnenting the statute, rule, regulation or order. In certain cases, the information in your application may be disclosed to the Department of Justice or a
court or adjudicative body when (a) the FCC; or (b) any emplayee of the FCC; or (¢) the United States Government Is a party of a proceeding before the
body or has an interest in the proceeding. In addition, information provided in or submitted with this foxrm or in response to subsequent inquiries may also be
subject ';? t:isclosurc consistent with the Conmnmications Act of 1934, FCC regulations, the Freedom of Information Act, 5 U.S.C. § 552, or other
apphicable law.

If you owe a past due debt to the federal government, the information you provide may also be disclosed to the Department of the Treasury Financial
Management Service, other Federal agencios and/or your employer to offsel your salary, IRS tax refund or other payments to coflect that debt. The FCC may
also provide the information to these agencies through the matching of computer records when authorized.

If you do not provide the information we request on the form, the FCC may delay processing of your application or may return your application without
action.

e foregolng Notice is required by the Paperwork Reduction Act of 1995, Pub. L. No. 104-13, 44 U.S.C. § 3501, et seq.

Public reporting burden for this collection of information is estimated to average 4 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, completing, and reviewing the collection of information. Send comments
egarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the reporting burden 1o the Federat
Communications Commission, Performance Evaluation and Records Management, Washington, DC 20554,

Please submit this form to:
SLD-Form 470 ,
P.0. Box 7026 :

Lawrence, Kansas 66044-7026

1-888-203-8100

or express delivery services or U.S. Postal Service, Return Receipt Requested, mail this form to:
SLD-Form 470
¢/o Ms, Smith
3833 Greenway Drive
Lawrence, Kansas 66046
1-888.203-8100

FCC Form 470
May 2003
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Before discounts are provided to applicants, an SLD-certified technology plan approver must approve
their technology plans. Applicants can locate SLD-certified approvers by using a search too} available on
the web site. However, applicants who seek discounts only for basic local and/or long distance telephons
services (wireline or wireless) need not prepare technology plans.

The FCC Form 470 Opens a Competitive Process for the Services Desired

After the technology plan has been developed and the applicant has identified the products and services
needed to implement the plan, the applicant submits to the SLD a Form 470, Description of Services
Requested and Certifioation Form, ¢ither online or on paper. The SLD posts completed forms on the web
site to notify service providers that the applicant is seeking the products and services identified.

Applicants must wait at least 28 days afier the Form 470 is posted to the web site and consider all bids
they receive before selecting the service provider to provide the services desired. In addition, applicants
must comply with all applicable state and local procurement rules and regulations and competitive
bidding requirements. A complete description of the requirements associated with the Form 470 can be
found in the Form 470 Instructions.

* An apphcant cannot seek discounts for services in a category of service on the Form 471 if those
services in those categories were not indicated on a Form 470.
« The Form 470 MUST be completed by the entity that will negotiate with potential service pmvxdexs

* The Form 470 cannot be completed by a service provider who will participate in the competitive
process as a bidder. If a service provider is involved in preparing the Form 470 and that service
provider appears on the associated Form 471, this will taint the competitive process and lead to denial
of funding requests that rely on that Form 470.

* The Form 470 applicant is responsible for ensurmg an open, fair competitive process and selectmg the
most cost-effective provider of the desired services.

» The applicant should carefully consider whether to receive discounts on bills or reimbursements for
services paid in full. .

* The applicant should save all competing bids for services to be able to demonstrate that the bid chosen
is the most cost-effective, with price being the primary consideration. As with all documents that may
be requested as part of an audit or other inquiry, such bids shounld be saved for at least five years.

Aloethat origg anappli e%;ﬁ r,~' igne

aoplti=ysapeonizactinaprior funding year gutsnant to a posted
‘;Rom&twy ineedaons i 4% 08t b eligible tovaphly for discounts onthe services
- pyovidet vrdertistmultisye fopfnisnding years.

After the SLD has successfully posted a Form 470 to the web sits, the SLD sends the applicant a Form
470 Receipt Notifieation Letter that provides important information, including the “Allowable Vendor
Selection/Contract Date,” the edrliest date the applicant can select a service provider, execute a contract,
and submit a complete Form 471,

The FCC Form 471 Seeks Funding for Eligible Services Competitively Bid

. Having selected tlie service provider, the applicant is ready to complete the Form 471, Services Ordered
and Certification Form — the actual request for fanding. Because the amount of funding available each
year is capped at $2,25 billion and demand in most years has significantly exceeded funds available, FCC
rules presaribe a filing window during which all Forms 471 that are filed are treated as if simultaneously
received, (Applications that arenot.filed within that timeframe likely will not receive funding.) Once the
filing window opens, the applisant can submit the Form 471 either online or on paper.

Visit us at www.sluniversalservice.org
November 2008 Page2




The Form 471 is used to calcunlate the discount percentage to which the applicant is entitled, In general,
the E-rate discount is based on the percent of the local school district population eligible for the National
School Lunch Program. The Form 471 also lists the individual funding requests, which must be sepamted
by service category and sexvice provxdex

» ALL window filing requirements — as stated in the Form 471 Instructions — MUST be met in order for
an application to be considered with all others received in that timeframe.

» Schools and libraries are required to pay the non-discount portion of the services for which they '
receive discounts. The funding necessary to pay this portion must be budgeted and approved befoze
submission of the Form 471. :

+ Funding requests should be limited to the cost of eligible services to be delivered to eligible entities for
eligible purposes. If 30% or more of a request is ineligible, the entire request will be denied.

» There are a number of important certifications on the Form 471. Applicants should be sure they can
truthfully and correctly make these certifications. The SLD checks the accuracy of the certifications
made by applicants and denies funding if one or more of the certifications are found to be untrue,
False statements on the Form 471 (and other FCC forms) can result in civil and/or criminal liability.

» The Form 471 cannot be processed without the required attachment(s), which must contain detailed
information about the products and services ordered so that the SLD can verify eligibility.

+ The Form 471 Receipt Acknowledgment Letter provides important information to the apphcant and
the service provider, including a summary of the data from the Form 471,

The Funding Commitment Decision Letter Contains SLD Decisions on Funding Requests

Once the Form 471 has been reviewed, the SLD issues one or more Funding Commitment Decision
Letters (FCDLS) to both the applicant and the service provider, setting out its decisions for each funding
request. If an applicant believes any of its funding requests have been incorrectly reduced or denied, the
applicant can appeal the SLD decision(s), either to the SLD or to the FCC. Appeals must be RECEIVED
OR POSTMARKED no later than 60 days after the date of the SLD decision letter.

The FCC Form 486 Tells SLD that Delivery of Services Has Begun

In order to help the SLD ensure that it pays service providers only for services that have actually been
delivered, the applicant submits the Form 486, Receipt of Service Confirmation Form, listing each
separate funded request for which the delivery of services has begun. However, applicants who have
confirmed that defivery of serviges will begin in July of the Funding Year may be able to file the Form
486 early (on or before July 31 'of the Funding Year). The Form 486 also tells the SLD that the
applicant’s technology plan — if required — has been approved and informs the SLD of the applicant’s
status of comphance with the Children’s Internet Protection Act (CIPA). Funding may be reduced if the
Form 486 is received or posimarked after the deadline listed later in this document.

The Invoice (FCC Form 472 or FCC Form 474) Tells SLD to Pay the Service Provider ,

The SLD must receive an invoice in order to pay the discount amount on services for which funds have
been committed, If applicants receive discounts on their bills from service providers, the service
providers must submit the Form 474, Service Provider Invoice Form; to receive payment for the discounts
they have provided. Ifapplicants wish to request reimbursement for services for which they have already
paid in full, they must-submit the Form 472, Billed Entity Applicant Reimbursement Form. The SLD

Visit us at www.sl.universalservice.org
November 2003 Page 3




bases the billing mode for each funding request ~ discounting or reimbursement — on the first type of
invoice it processes for payment. Note that payment will not be made on a Form 472 or a Form 474
received or postmarked after the deadline listed later in this document. Receipt of discounts or
reimbursements completes the E-rate process.

Retention of Records and Audits

Applicants MUST maintain their records for at least five years to be able to comply with audits and other
inquiries or investigations. USAC and the FCC visit a sample of applicants to ensure services have been
delivered in compliance with FCC rules.

How to Get More Information

All of the concepts covered in this overview are discussed in more detail on the web site at
www.sluniversalservice.org. Specific information on completing the individual forms can be obtained by
downloading the forms and instructions from the web site. In addition, the Reference Area of the web site
contains information on deadlines, sample letters, frequently asked questions, and other useful documents,
The SLD Client Service Bureau is also available to answer questions by telephone, fax or e-mail during
normal business hours:

Telephone:  1-888-203-8100
Fax: 1-888-276-8736
E-mail: Use the “Submit a Question™ link on the SLD web site

E-rate Timetable and List of Deadlines

Form or Event Deadline or Dates

July 1 through the following June 30 (non-recurring services through the followmg

Funding Year September 30)

Posted at least 28 days before the filing of the Form 471, keeping in mind (1) the
Form 470 timeframe for compliance with all competitive bidding requirements and (2) the Form
471 application filing window opening and closing dates

Early November to early February preceding the start of the Funding Year (exact dates

Form 471 window for each funding year will be posted on the web site)

Received or postmarked no later than 11:59 PM EST on the day of the close of the

Form 471 Form 471 application filing window (exact date will be posted on the web site)

Form 486 Received or postmarked no later than 120 days after the date of the Funding
Commitment Decision Letter or 120 days after the Service Start Date, whichever is later

Form 472/ Received or; { ostmarked no later than 120 days after the date of the Form 486

Form 474 Notification Letter or 120 days after the last date to receive service, whichever is later

Appeals Received or postmarked no later than 60 days after the date of the SLD decision letter

November 2003 ) _ . y Page 4
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U g AC Universal Service Adminisirative Company

schools & Libraries Division

Revised Wunding Compitment Decision Lebter
(Funding Yoar 2005: 07/01/2005 - 05/36/2004)

Maveh 23, 2007

ATIENS CITY SCHOONL DISTRICYT
Teresa Read

943 CRERTHAY DR

ATHENS, TW 37303-4130 f

RE: Form 471 hpplication Number: 476573
Billed Enﬁi.% Humbexr: 128266
Applicant's TWorm Ydentificr: Athans0bod

Thig letber is your notafication that your aﬁgaal hac been resolved and is the cfficial
fevised Funding Compitment Decision letber (RECDL) provading you Wi.th the dollar value
and other details of the fupding commikment () wade for vhe FCC Form 471 Application
wdentified above in rasponsg to your appeal. :

The Funding Compdtnenf Rsport (Report) Lhat follows this Revised FCDL contains a
list of items that were includéd in youy original FODL. 4n explanation of the
items an the abbached veport is included in the sample FCDL pogued ra the SLD
seation of Lhe USAC Web site, and was thcluded in your original KEDL. D&Fenming on
the nature of your appeal, thas Report nay have besn updated to yeflect the new
total amount of discount for a funding request, Appilicants should use THIS updated
inﬁoy?itﬁnn when conplering the FGC Form 486, if Form 486 has not already been
snbmitted.

This game_information ie heung sent to the service provider{s) whosé Service
Provider Identification Number (SPIN) wap featured in your funding request(s). We
urge you Lo contact your serviou provider(s) to make any hecessary srrangensnts

redavding delivery of service and provasion of your disweounta.
INPLEMENATION TIMEFRANE

fhe Federal Communicaticns- Commaussinn (FCC) released on June 29, 2001, an oxder
exbendang the duplamentation period for nop-wscurring services, Any nontrecurring
pérylce £or Which funds awe committed in this letter wmay be deliversd and flnstalled
up to Beptember 30, £008. ; Support foy recurring services, howevey, 15 availabkle
anly tor services provided cduring the perieod July 01, 2005 Lhwough Juné 30, 2006.

If Forne 486 have not already bheen submibtied for these services provided by this
sgrvice provider as adentifisd by the SPIN in the attached Funding Report, Forme
ABG -must e veceived or postanarked no lavar thin 120 days after the Service Start
Date, wr 120 days after the dape of an KCDL thatb approves fundang, whichever s
latsy, fo receive discounts rebroactively to the Service gtart Date, 1f any
Funding wag approved in the oridginal Fenl, and any sewvices weve provided by the
wfrvice provider whobe. 8PIN was weferenced in the oraganal Kunding Report, the
deadlines depcribed above are culeulated based on the oraginal FCDL. If Ehexa
sErvicog awe‘aﬁprnVyﬁ ap a result of a SPIN Correction, a new Form 487 wall bhe
requived to allow wnvoicing for such services.

NEEYT STRPS
onee you have reviewad thas letrer and have determined thab sowme oy all of your

yequants have been funded, your next slep will be ta facllivate rveceipt of
duicounts ap explalned in-this letter,

n eme e . . RCTI . .~ ee ers

fchoats und §ibgaeies Divisian - Coreasponsienees Lenit,
100 Sevurrly Jerfirnidt Rope, 40D, Hoa 4L, Whippany, New Jersey H7981
Vi us onlives are wanausac.rgsol
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RECURRING SERVICES: In arder to_receive veinhursement, you must iale Foey &86,
Regeipk of Secvice Confirmation Form, Lf 1t has not ulrehdy Dgen Filed, The Forh
486 notfies the SLU Lhal services have been dglavercd. Ih also provides certilied

wmgieabion that youy technuloqg plan(s), if required, has been approvad. The Farm
400 and apstPuetions are poated on the SLD web site ab wuw.sl univorsaligiyice. org.
Vel way also contact tha SLO Glient Reyvice Huresy by fax ab 1-886-276-8736 or bx
hone @i, 1=886-203-8100_and ask that the form and jnstructiohs be seat to You. i
forin 486, dated August. 2003 an the lewsr right corner, MUST be used. A&r you
conmpleke Form 266, you should algo contack Youy service nrov;dmr(s;_Lu v&rmtg thay
haVh Peceived nobice srom Lhe SLD of your funding commtmenil(s). After he LD
processes your Form 4806, we can Letin prosessing pnveices For those discounted
sorvices (eibher the FeE Form 47%, Billed Entity Applicant Reimbrsemsnt Form filed
by the appligant or the OO Form 474, Service Provider invores Form filed by the
sETViGE provider).

HOW~RECURRING SERVICES: Sinee these coumitments come well after your applicataon
was submibted, 1% 15 posgible that Contract BEepiration Danes wnddcated un the FCC
Form 47) will ‘have pagsed. The atiached Funding Commithent feport. for chis |
agplmcatlon includes the Conbract Byplratiop Date from the YForn 471, 1f providsd.
fre% rules grant a Limltad setension for contracts For nob-recurylng Seryieos. .
| ]ontracts fop nnnfgcurran gBryices mAY be voluntarily extended to coincide with
the appropriate d¢ud.%ne for the implemenlation {of delivery and installation for
noncsEynring services |, Partlss may not, Bowsver, extend other contrastual -
provigions beyond the dates established by the Compission's rules wi thout, cﬂmp1¥4nq
with the compstitive bidding peocess.” [FCC 01-19%, weleased June 29, 2001]. If
vau have been walting for this compitwent letter hefare dareciing your sewvace
rovider 1o pLArt norsrecurring service and_if the Contract Exparalion Date on the
orm 471 hos pasged, the BLD will nal be able ro process, 2 Forhr 486 with a reported
Sepvice Stayl Date afber the Contiuel Explration Dake. 1f this i1s trus for you,
vou should £irsl nngqtlaLe a conltrach extonsion gith your 5er%10§ provider and than
1le &n FCC Form 500, Adjustment to Funding Commitment and Modyfication to Receipt
of Servace confivmation Form, o notify the SLU of the new Contract Eyplration
3?kﬁ'thAt§EE subnitting the Reym 500, Your next step will be to [ile the Porm 486

h % e 8 . ;

é5r§23 have any questions ahout this Revised FCDL, please call our Client geyrvice

TO APPEAL THIS DECISION:

TF vou wish Lo appeal a decision ian thas letter, your @ seal wdst be received b
hh@YSLD oy postmggued within 60 days of ithe daké gf thigllautar. Farlure ta megt

this yequirement will result in aubomatic digmissal of your appeal. In your letter
of appeal:

1. Include the name, address, tclarhona number, fax nugher, and (if avai;able?
g-mall address for the person who can most readily discuss this appeal with us.

. State oubright Lhat your letter 1p an appeal. Include the £ollowing to identify

the deeigion lethor and the decision yol ars appoaling:

~N

appellant nams
- aaﬁ}jégnt Lrnsérv1ce provider name, if different than appellant,
~ apblicani BEN and service provider SPIN,
- application number as agiigned by USAC,
- name 6f the letter and funding year - both are located at the top of the

letber, AND . .
- the exact Lext or the decisiun that you are appealing.

3. Pleuse kegp vour letter to the point, and %rovide dogunentation to supperf your
appeal, Be Eure te lteep a copy of your entlre appzsal, ineluding any correspandence
and documentataan. :

4. 1f you are an applicani, please provide a co of yomr appeal to the service
rugider(s) affggted ny'tne Sﬁb'g decision. i £ ¥ou AYe A SHXVIGE prQVLdgri please
Syeavide 8 copy of your appeal to the applicant aFfscted by the SLD's decisien.

5. Provide an authorized signature en your letter of appeal,

¢n gubmit vour appeal to the SLD by s-mail, use ghe Usubmit a Question” feafure on the
weh sibe at www.gg univerSalHervmcz.orgﬂ GLick EContlnus f chgoss “ApgeaLsE from the

Tnglgs 1nquir¥ on the loWér porlion of your soraen, and clack 'Go" ty begii youn appeal

subpisgsion. The systen will prompt. you through thé process. The SLR will automatically
reply ta incemshg e-maille¥Lo conflmn receipt.

Rev ECDL Page 2 of 4 0p3/23/2007
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o submit your appeal to the SID by fax, fax your appeal to (973) bUb-6542,
To subwit your appeal to the SLD on paper, send your appeal wei i

Lertey of Rpg¢al . L
Sechaols and Librayies Division
Bax 1268 - Corvespondence Unit
30 South Jeffersop Road

wihippany, NJ 07961

Wwhile we encourage you to resolve yauy appeal with the §LD first, vou have the option of
Faling an apBeal d;ructlx with the’ Federal Communicatieons Commission (FCC), You should
refor to o€ Daclet No, 02«6 on Lhe farst page of ¥our appeal Lo the FCC. ~Your aEpeal
nuet he recelved 1 the FCC or Eastmarued within 6O duys of the dare of this letier
Favlure Lo mesk t& s reguiremsnt will result in autowatic dasmiscal of your appgal, We
5urangl¥ Jeconnen “that you use the electionic fillag options described in the Appeals
Procedure” posted in the Reference Avea af our web sike. LT you are submitting youy
ae@eal via Inited States Postal Servics, send ta: FCC, Office of the Secretary, 245
12bh Street SW, Washington, DC 20554,

NOTIGE ON RULES AND FUNDS AVALLABILITY

Aggliaants' veceipt of funding commitments is conkingent on thelir compliance with
all ztakutory, regulatory, and procedural requlrements of the Schools and Libraries
Dniveresl Service support Mechanism. Aapplicanta who have yeceaved funding
compitnents continue to be subject %e audits aud othey reviews hhat Universal
Seryice Administration coupany. (USAC) and/oy the PFedernl Communieations Conmass0n
(FCC) may updertake periodically, to agsure that funds that have been commitbed ave
beind used in accordance with all such requirenents. Thg 8D may he required to
reduce o cancel funding copmitments that were pot issued 1n accordance with such
requirenents, whether dde to action of inactiop, including but not limited to that
by "the SLD, the ?pp}lcant oy the seyrvice rovider. The SLD, and other appropriate
authorities (including buf not limited to USAC and the FCC) Way pursue entorcement
agtians and other means of recourse ta collact erronesusly disbursed funds. 'The
timing of paywent of invoices way aleo be affacted b{.the aval lability of funds
Egggdngn the’ amount of funde cellected from conkributing telecommunicarions

anies. .

Sehooles and Libraries Division !

Universal Service Administrative Company
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B\ook 2. 1mpam oi Sarvmas Dmeran on Schopis

IF THIS APPLlCATlON INCLUDES SCHOOLS... BEFORE ORDER " AFTER ORDER“ .

7a Number of students to be served X 1704

NO DATA

Block 3: Impact of Services Ordered on Libraries ' f
NOT APPLICABLE AS THIS APPLICATION IS FOR DISTRICT

Worksheet A No: 693054 Student Count: 1704
Weighted Product (Sum. Column 8): 1216.6 Shared Discount: 71%

[P PP —— -

1. School Name: ATHENS JUNIOR HIGH SCHOOL
2. Entity Number: 41250 NCES: 00 11652 708
3. Rural/Urban: Rural

4. Student Count: 471 5. NSLP Students: 167 6. NSLP Students/Students: 35.456%
7. Discount: 70% 8. Weighted Product: 329.7
9. Pre-K/Aduilt Ed/Juv: 10. Alt Disc Mech:

1. School Name: CITY PARK ELEMENTARY SCHOOL
2. Entity Number: 41249 NCES: 00 1165 2807
3. Rural/Urban: Rural

4. Student Count: 370 5. NSL.P Students: 176 6. NSLP Students/Students: 47.567%
7. Discount: 70% 8. Weighted Product: 259
9. Pre-K/Adult Ed/Juv; 10. Alt Disc Mech:

1 School Name INGLESIDE ELEMENTARY SCHOOL
2. Entltv"Number 41244 NCES: 00 11653 029
3. Ruraifgrban: Rural

i4. Studeht Count: 373 5. NSLP Students; 168 6. NSLP Students/Students: 45.040%
7. Discalnt: 70% 8. Weighted Product: 261.1
' r9 Pre-KlAdult Ed/Juv: 10. Alt Disc Mech:

o casisss s s ®ores Am - s Ravem J— [ . S

1 School Name' NORTH CITY ELEMENTARY SCHOOL
2 EntltyNumber 41246 NCES: 00 11653 110
E% Rural/Utban: Rural

: Stud% it Count: 252 5.NSLP Students: 96 6. NSLP Students/Students: 38.095%
+ *{ilI*7. Discolint: 70% 8. Weighted Product; 176.4 ’ ‘
w9 Pre-Kj;Adult Ed/Juv: 10. Alt Disc Megh:

9. School Name: WESTSIDE ELEMENTAF\‘Y SCHOOL
2 Entltdeumber- 41245 NCES: 00 11653 193
3. Rural/Urban. Rural

4. Studentfeount 238 5. NSLP Students: 183 6. NSLP Students/Students: 55.882%
‘7. Discount: 80% 8. Weighted Product: 180.4 : ,
9, Pre-K/Adult Ed/Juv 10. Alt:Di§c Mech: ‘ J 1

) ‘. -Block §: Discount Funding Request(s)

http://www.sl.universalservice.org/FY3_Form471/FY8_471PrintInfo.asp?Form4711D=476573&ExtDispla... 4/3/2007
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10. Original FRN:

11, Categjory of Service: Telecommunications 12. 470 Application Number:-392916000468724—

Service : 3—'—-?0!780000 Wsi,0 |

13. SPIN: 143004059 14. Service Provider Name: Tele- SyS, Inc. dba
Access America

15a. Non-Contracted taritfed/Month to Month 15h. Contract Number: mj
|Service:

15¢, Covered under State Master Contract: 15d, FRN from Previous Year:

16a. Billing Account Number: 423-745-2863 16b. Multiple Billing Account Numbers?:
{|{17. Allowable Contract Date: 124-+/26083 1173 [18. Contract Award Date:

19a. Service Start Date: 07/01/2005 =~ 19b. Service End Date: 86/36/2606°

20, Contract Expiration Date: &1} 23] 2008

21. Attachment #: 1a 1b 22. Block 4 Worksheet No.: 693054

23a. Monthly Charges: $2,462.85 23b. Ineligible monthly amt.: $.00

23c. Eligible monthly amt.: $2,462.85 23d, Number of months of service: 12

23e. Annual pre-discount amount for eligible recurring chiarges ( 23¢ x 23d): $29,554.20
33; 5Annual non-recurring (one-time) charges:  [23g. Ineligible non-recurring amt.: 0
23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $187.50
231, Total'brogram year pre-discount dmount { 23e + 23h); $29,741.70

11128]. % diBtount (from Block 4): 71 ™

Funding ‘Cominitment Reguest ( 23i x 23j): $21,116.61

Block 6: Certifications and Signature

Do not write inthls area.

l Application 1D:476573

Englty ‘ Applicant's Form |
Fﬁ%mber 128266 ldentifier Athens0506
423-745-

Caontact Teresa
Person.  Read Phone Number - 2863

Block 8y Certititations and-Signature
A .

o, 1) 1 certify that the entitles listed In Block 4 of this application are eligible for support because they are: (check
ki ghe or both)
1 sohools under the statutory definitions of elementary and secondary schools found in the No Child Left
a E Behind Act of 2001,.20 U,S,C, Secs. 7801(18).and {38), that do not operate as for-profit businesses,
: . anddo npthave endowments exceading $50 milllon; and/or
b. Iibraries:or library corisortia gligible for agsistance fiém a State library administrative agency under the
” : ’ Library:Services and Technology Actof 1995 that do not operate as Tor-profit businesses and whose
budgets.are Gompletely s_’ep‘?rate fram any schools including, but not limited to elementary, secondary
' sohouls, tolleges, or universities

1125, 1l | dicentify theit thaentity | represent or the enfities listed gn:this.application have secured access, separately or
‘ +dhrough:this ptograin, to.all of the regouress, ncludiio; osgﬁmers. 1rgining; software, Intetnal connections,

. maintenatice, and electmcal,c'a;paél%;n& Bssanlo. uf'e sefvices purchased efféctively. | recognize that
somé:of the aforenientioneditesouces;ateinotellgible for suppott. 1 cerfify that the entities | represent or the
-&ntities listed {jinhis;app éa@;hﬁ' o,5peufedAcaess toall-of the resources to pr;gnffthe discounted chargesifor

;';ﬁligi‘}gﬁe'@rvlce;r’fz@ﬁn tigdsto-whigixaecess Hias been seonredin the cirrgnt funding year, | certify that thei

http://www.sl.universalservice.org/FY3_Form471/FY8_471PrintInfo.asp?Form471ID=476573&ExiDispla... 4/3/2007
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" Billed Entity will.pay the non-discalint porfion ofthé st otfith gocktd-and setvicss to theservice provider(s).

s & K
a4
Wi

Totat funding year pre-discount amount on this Form 471 (Add the entities
from Item 231 on all Block 6 Discount Funding Requests.) $29,741.70

b Total funding commitment request amount on this Form 471 (Add the $21,116.61
) entities from Items 23K on all Block 5 Discount Funding Requests.)

c. Total applicant non-discount share (Subtract ltem 25b from Item 25a.) $8,625.09v

d. Total budgeted amount allocated to resources not eligble for E-rate support $287,534.00

- Total amount necessary for the applicant to pay the non-discount share of .
the services requested on this application AND to secure access to the :

e. ;essour%es nde;:essary to make effective use of the discounts. (Add Items $296,159.09
¢ and 25d. :

]} Check this box If you are recelving any of the funds in Item 25e directly
from a service provider listed on any Fotms 471 filed by this Billed Entity for
this funding year, or If a service provider listed on any of the Forms 471
ﬁleld by this Billed Enfity for this funding year assisted you in locating funds

in ltems 25e,

™

26. |v| [Icerify that all of the schools and librarles or library consortia listed in Block 4 of this application are covered
by technology plans that are written, that cover all 12 months of the funding year, and that have been or will
be approved by a state or other authorized body, and an SLD-certifled technology plan approver, prior to the
commencernent of service. The plans are written at the following level(s): :

a. J, anindividual technology plan for using the services requested in this application; and/or
b. Jt higherlevel technology plan(s) for using the services requested in this application; or

7 c¢. ¥ notechnology plan needed; applying for basic local, cellular, PCS, and/or long distance telephone |
service and/or voice mail only, :

27. ¢ |cerlfy that | posted my Form 470 and (if applicable) made my RFP available for at least 28 days before |
consideting all bids received and selecting a service provider., | certify that all bids submitted were carefully
considered and the most cost-effective service offering was selected, with price being the primary factor
considered, and Is the most cost-effective means of meeting educational needs and technology plan goals.

04700101 0 |
28, [ |certify that the entity responsible for selecting the service provider(s) has reviewed all applicable FCC, state,

and local procurement/competitive bidding requirements and that the entity or entities listed on this application
-have complied with them.

29. [/ .lcertify that the services the applicant purchases at discounts provided by 47 U.S.C. Sec. 254 will be used
' ’ solely for educational.purposes and will nét be sold, resold, or transferred in consideration for money or any
other thing of value, except as psrmitted by the Commission's rules at 47 C.F.R. Sec. 54.500(k). Additionally, |
‘eertify that the Billed Entity has not reteived anything of value or a promise of anything of value, other than
services and eguipment requestsd under this form, from the service provider(s) or any representative or agent
thereof or any eonsultant in connection with this request for services.

30, . vi |cerify that | and the entity(ies) | represent have complied with all program rules and | acknowledge that

failure to do so may result in denial of discount funding and/or cancellation of funding commitments. There are |
.signed contracts covering all of the services listed on this Form 471 except for those services provided under-
non-contracted tatiffed or month-to-month arrangements. [ acknowledge that failure to comply with program
rules could result in civil or criminal prosecution by the appropriate law enforcement authorities.

31. /i | acknowledge that the discount level used for shared services is conditional, for future years, upon ensuring
that the most disadvantaged schools and libraries that are treated as sharing In the service, receive an
P appropriate share of benefits from those services.

welivered, | ceflify that | v.vjll.l;étaaini‘q:h documpents hecegsary to demonstrate compliance with the statute and
- Commissien tples segarding:thie a}})

]
opllcation for, redeiptiof, and delivery of services tecsiving schools and
Ylibraries discounits, and that.if audlted, { will make such records.avallable to the Administrator. | acknowledge
that [ may be audited pursuant to paricipation in the schools and libraries program.

32, W 1 c?ﬁjfy that | %ill retajn required documents;for a period of at least five years after the last day of setvice

http://www.sLuniversalservice.org/FY3_Form471/FY8_471PrintInfo.asp?Form4711D=476573&Ex(Displa... 4/3/2007
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193, i | cortlfy that | am authorized to.order telegémmuﬁ"éé‘ﬂ@_.ns and’oihéF sipported services for the eligible entity
(ies) listed on this application. | centify that | am authorized to submit this request on behalf of the eligible entity
(ies) listed on this application, that | have examined this request, that all of the Information on this form is true
and correct to the best of my knowledge, that the entitles that are receiving discounts pursuant to this
apphcatlon have complied with the terms, conditions and purposes of this program, that no kickbacks were
paid to anyone and that false statements on this form can be punished by fine or forfeiture under the '
Communications Act, 47 U.S.C, Secs. 502, 503(b), ot fine or imprisonment under the Title 18 of the United
States Code, 18 U.S.C. Sec. 1001 and civil violations of the False Claims Act. |

34, v |acknowledge that FCC rules provide that persons who have been convicted of criminal violations ot held'
civilly tiable for certain acts arising from their participation in the schools and libraries support mechanism are
subject to suspension and debarment from the program. | will institute reasonable measures to be informed,
and will notify USAC should | be informed or become aware that | or any of the entitles listed on this

i application, or any person associated in any way with my entity and/or entities listed on this application, is
convicted of a criminal violation or held civilly liable for acts arising from their participation in the schools and
libraries support mechanism.

36, ¥ |lcertify that if any of the Funding Requests on this Form 471 are for discounts for products or setvices that
contain both eligible and Ineliglble components, that | have allocated the cost of the contract to eligible and
ineligible companies as required by the Commission's rules at 47 C.F.R. Sec. 54.504(g)(1).(2).

maintenance services, in violation of the Commisslon requirement that eligible entities are not eligible for such
support more than twice every five funding years beginning with Funding Year 2005 as required by the
Commission's rules at 47 C.F.R. Sac. 54.506(c).

36, |V | certify that this funding request does not constitute a raquest for internal connections setvices, except basic ||

37. ¥ | certify that the non-discounted portion of the costs for eligible services will not be paid by the service
provider. The pre-discount costs of eligible services features on this Form 471 are net of any rebates or
discounts offered by the service provider. | acknowledge that, for the purpose of this tule, the provision, by the
provider of a supported setvice, of free services or products unrelated to the supported service or product
constitutes a rebate of soms or all of the cost of the supported services.

39, Signature Date  2/17/05

38. Signature of authorized person

The Americans with Disabilities Act, the Individuals with Disabilities Education Act and the Rehabilitation Ac:t
may impose obligations on entities to make the services purchased with these discounts accessible to and |
usable by people with disabilities,

NOTICE: Section 54.504 of the Fadsral Communications Commission's rules requires all schools and libraries ordering
services that are eligible for and seeking unjversal service discounts to file this Services Ordered and Certification Form
(FCC Formi 471) with the*Universal Service Administrator. 47 C.F.R.§ 54.504. The collection of information stems from
the Commission's authority under Section 254.0f the Communications Act of 1934, as amended. 47U.8.C. § 254. The
data in the-réport will be used to'ensure that schools @nd fibraties comply with the competitive bidding requirement
%Tontained‘ln 47C.F.R, § £4.504, All schools and libraties planning to order services eligible for universal service
iscounts must file this form thermselves or as part of a cohsortium. I

fitlAn agency may hot conduct or sponsor, and a person is not required to respond to, a collection of information unless it
displays aicurrently valid OMB control number.

The FCC is authorized under the Communications Act of 1934, as amended, to collect the information we request in this
form. We will tse the information you provide to detefimine whether approving this application Is in the public interest. If
we believethere may be a violation or a potentlal violation of any applicable statute, regulation, rule or order, your
application.may be referred to the Federal, state, or local agency responsible for investigating, prosecuting, enforcing, or
implementirig the statute, rule, regulation or order. In certain cases, the information in your application may be disclosed
to the Department of Justice ot a court or adju@Ir‘:‘qtivebody when (a) the FCG; or (b) any employee of the FCC; or (c)
, {lithe United States Gevernment Is a-pafty of a %r;oceedlng before the body or has an Interest in the proceeding. In
addition, consistent with'the Cornmunications#Act of 1984, FCC regulations and orders, the Freedom of Information Act,
5 U.8.C. § 552, or other dpplicable law, information provided in or submitted with this form or in response to subsequent

inquiries may be disclosed:to the public. l

If you owe a past due. debt to the Federahgovernment,the information you provide may also be disclosed to the
Departmeht of the Treasury Financlg’ﬁj\aanaggmeht Service,sother Federal .agengles and/or your employer to offset your
salary, IRS tax rfefund or q,&?'e@aymen‘;s to collect th’a‘t"’dgb_.t’-The FCC may also:provide the information to these
agencles through the matghing-of computer récotds wiiert.authorized.

it you do net provide the iﬁforngatlon?We request on-thé form, the FCC may delay processing of your application or may i

http://www.sl.universalservice.org/FY3_Form471/FY8_471PrintInfo.asp?Form4711D=476573&ExtDispla... 4/3/2007
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return your application without astion,

The foregoing Notice is required by the Paperwork Reduction Act of 1995, Pub. L. No, 104-183, 44 U.S.C. § 3501, et s'eq.

Public reporting burden for this collection of information is estimated to average 4 hours per responss, Including the time
for reviewing instructions, searching existing data sources, gathering and maintalning the data needed, completing, and
reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this
Icollectlon of Information, including suggestions for reducing the reporting burden to the Federal Communications
Commission, Performance Evaluation and Records Management, Washington, DC 20554,

Please submit this form to:

|SLD-Form 471 :
P.O. Box 7026 o
Lawrence, Kansas 66044-7026 '

For express delivery services or U.S. Postal Service, Return Receipt Requested,
mail this form to:

SL.D Forms
ATTN: SLD Form 471
3833 Greenway Drive
Lawrence, Kansas 66046

(888) 203-8100

o)

ir
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competitive bids for all services eligible for suppoﬂ In accordance with our rules, an appllcant inust file
with USAC an FCC Form 470 requesting services.® After the FCC Form 470 is posted to USAC’s web
site, the apphcant must wait 28 days before entering mto an agreement with a service provider for the
requested services and submlttmg an FCC Form 471.° Section 54.504(c) of our rules also states that the
FCC Form 471 requesting support for the services ordered by the applicant shall be submitted “upon
signing a contract for eligible services.”” Specifically, the instructions for FCC Form 471 state that
applicants must have a “signed contract” or a “legally binding agreement” with the service provndex “for
all services” ordered on the FCC Form 471.% i

3. There are two exceptlons to this rule: non-contracted tariffed services and certain month-
to-month services.” If the services are month-to-month, applicants can instead submit co PleS of standard
monthly bills as proof that they have binding, legal arrangements with service providers.'® In addition,
applicants are instructed to indicate that such situations exist by filling in the abbreviation “M'I‘M" in Item
15 of the FCC Form 471."

4. To ensure that applicants are in compliance with our competmve bidding rules, -
applicants must file a new FCC Form 470 when the existing contract ends.'? When contracts expire at the
end of the original term, the applicant must post a new FCC Form 470 for services provided beyond the
contract expiration date.” An apphcant does not need to post a new FCC Form 470 each year when it has
a multi-year contract or when exercising a contract’s voluntary renewal provision if the applicant
indicated that it was seeking a contract with those terms when it originally filed the FCC Form 470."

S. Seventy-two Petitioners have requested a waiver of our rules or a review of USKC‘s
decision to deny funding because they did not have a legally binding agreement in place when their FCC

147 CF.R. §§ 54.504, 54.511(c).

547 C.F.R. § 54.504(b); see also Schools and Libraries Universal Service, Description of Services Requeswd and
Certification Form, OMB 3060-0806 (September 1999) (FCC Form 470).

47 C.F.R. § 54.504(b)(4); see also Schools and Libraries Universal Service, Services Ordered and Certlﬁcuuon
Form, OMB 3060-0806 (September 1999) (FCC Form 471).

747 C.R.R. § 54.504(0); ses also Request for Review of Waldwick School District, Schools and Libraries Universal
Smnae Support Mechanisms, File No. SLD-234540, CC Docket No, 02-6, Order, 18 FCC Red 22994, 22995, para.
3 (Wireline Gomp. Bur. 2003) (Waldwick Order); Request for Review of St. Joseph High School, Schools and
Libraries Universal Seirvice Support Meeheanisms, File No. SLD-234540, CC Docket Nos. 96-45, 97-21, Order, 17
FCC Red 22499, 22500-01, para. 4 (Wireline Comp. Bur. 2002) (St. Joseph Order).

8 Instructions for Completing the Schools and Libraries Universal Service, Services Ordered and Cemﬁcauon Form,
OMB 8060-0806 (November 2001) (FCC Form 471 Instructions) at 19.

°Id, Applicants taking services from a filed tariff are not required to have a binding contract because the service is
pravided by the service provider to all parties at set rates and conditions. :

0 1d. at 20.
1 Id

12 See Request for Review of New Albany-Floyd County Consolidated School Corporation, Schools and Libraries
Universal Service Support Mechanisms, File No, SLD-287615, CC Dacket No. 02-6, Order, 20 FCC Red §159,
8160-61, para. 5 (Wireline Comp. Bur. 2005) (New Albany-Floyd County Order).

B ¥d. See also USAC website, Contract Guidance,
<httn:l/www.sl.universalservice.orglreferencelcomract%5Fguidance.qsn> (retrieved Feb, 14, 2007).

Y,
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l"oun 471 application was submitted or because their contract expired before the end of the fundmg
year."”

Il  DISCUSSION

6. In this item, we grant relief to 72 Petitioners seeking a reversal of USAC’s decisions to
deny their requests for universal service funding under the E-rate program. We grant a limited waiver of
section 54.504(c) of our rules and remand the under lé/mg applications associated with these appeals 10
USAC for further action consistent with this Order.” To ensure that the underlying applications are
resolved expeditiously, we direct USAC to complete its review of each application listed in Appendices A
and B and issue an award or denial based upon a complete review and analysis no later than 90 days from
the release of this Order.

7. . DPetitioners’ requests for universal service funding were denied either because they did not
have a legally binding agreement in place when their FCC Form 471 application was submitted or
because their contract expired before the end of the funding year. Some Petitioners claim that they could
not or did not comply with our rules due to conflicting local or state p1ocu1ement requirements.'”’ Other
Petitioners claim that their employees erred or they misunderstood the rules.'® Other Petmonels clmm
that they technically followed program rules despite USAC’s decision to the contrary. '

1% See 47 C.E.R. § 54.504(c). Although there is no specific provision in the Commission’s rules that requires
applicants to file a new Form 470 for services that extend beyond the contract expiration date, this principle is
implicit in the program requirement that all services funded by the schools and libraries program be competitively
bid. See 47 C.F.R. 54.504(a). .

16 The Commission may waive any provision of its rules on its own motion and for good cause shown, 47 ;C.F.R. §
1.3. A rule may be waived where the particular facts make strict compliance inconsistent with the public interest.
Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990) (Northeast Cellular). In addition, the
Comimission may take into account considerations of hardship, equity, or more effective implementation of overall
policy on an individual basis, WAIT Radio v. FCC, 418 F.2d 1153, 1157, (D.C. Cir. 1969), affirmed by WAIT Radio
v. FCC, 459 F.2d 1203 (D.C. Cir. 1972). In sum, waiver is appropriate if special circumstances warrant a deviation
from the general rule, and such deviation would better serve the public interest than strict adherence to the general
rule. Northeast Cellular, 897 F.2d at 1166,

17 See Request for Review of Adams County School District 14; Request for Waiver of Ballard County School
District; Request for Review of Bullock County School District; Request for Review of Chesapeake Public Library
System; Request for Review of Churchill County School District; Request for Review of District of Columbia
Public Schools; Request for Review of Duluth Public Schools; Request for Review of Guam Department of
Education; Request for Review of Holy Family School; Request for Review of Jefferson Parish School District;
Reguest for Review of Merrimack Valley Library Consortium; Request for Review of Metropolitan Dayton
Educational Cooperative Association; Request for Review of Missouri Research and Education Network; Request
for Review of Monroe County Library System; Request for Review of Milwaukee Public Schools; Request for
Review of Saddle Mountain Unified School District # 90; Request for Review of Saint Louis Special School
District; Request for Review of Saint Penl Public Schools; Request for Review of San Diego Independent School
System.

18 See Request for Review of Academie Cristo de los Milagros; Request for Review of Amesbury School District;
Request for Review of Audre & Bernard Rapoport Academy; Request for Review of Bertie County School; Request
for Review of Bourne Middle School; Request for Review of City of Baker School System; Request for Review of
Cliristian Academy of Indiana; Request for Review of Compton Unified School District; Request for Review of Des
Moines Public School; Request for Review of Eagle Ridge Academy; Request for Review of FCMA Immokalee
Charter School; Request for Waiver of Fulton County School District; Request for Review of IImong Academy;
Request for Review of Information Referral Resource Assistance Independent School District; Request for Review
of Institute for Learning Research, Inc.; Request for Review of Kinginan Unified School District No, 20; Request
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8. Based on the facts and the circumstances of these specific cases, we ﬁnd that good cause

exists to granta limited waiver of section 54.504(c) of our rules for these Petitioners. Competltwe
bidding requirements serve as a central tenet of the E-rate program. They ensure more efficient pricing
for telecommunications and information services purchased by schools and libraries and help detér waste,
fraud and abuse. Rigid adherence to the rule in these cases, however, does not further the pulposes of the
statutory goal mandated by Congress of preserving and advancing universal service for schools aid
libraries. Furthermore, we note granting these appeals should have minimal effect on the Umvcxsa]
Service Fund (USF or the Fund).*!

9. The record demonstrates that although some Petitioners technically missed the pxogmm
deadline for having a written contract in place, they were adhering to local or state procurement laws, 2

for Review of Lapeer District Library; Request for Review of Leland School District; Request for Review of
Lincolnville Central School; Request for Review and/or Waiver of Lowell Joint Elementary School District;
Request for Review of Nicholas County School District; Request for Review of North Clackamas School District
12; Reguest for Review of Our Lady Queen of Martyrs School; Request for Review of Parma City School District;
Request for Review of RCMA Wimaume Charter School; Request for Review of Russell County Public Schools;
Request for Review of Salisbury-Elk Lick School District; Request for Review of Sanborn Regional School District;
Request for Review of St. Ignatius School; Request for Review of St. Leo Catholic Urban Academy; Requést for
Review of St Matthias School; Request for Review of St. Rose Catholic Urban Academy; Request for Review of
Upshur County School District; Request for Review of Wood County Educational Service Center.

19 See Request for Review of Aldar Academy; Request for Review of Andes Central School District; Request for
Review of Beacon Academy; Request for Review of Campbell City Schools; Request for Review and/or Wavier of
Cristo Rey New York High School; Request for Review of Fox Public Schools; Request for Review of Greater
Newark Charter School; Request for Review of Kershaw County School District; Request for Review of Laredo
Independent School District; Request for Review of Lexington County School District 1; Request for Review of
Madison-Oneida BOCES; Request for Review of Mercedes Independent School District; Request for Review of
Miami-Dade County Public Schools; Request for Review of Montgomery County School District; Request for
Review of Richmond County School District; Request for Review of Southside Independent School District;
Request for Review of Sunnyside Unified School District 12; Request for Review of United Talmudical Ac’tdemy,
Request for Review of Weatherly Area School District.

47 CF.R. § 54.504(c). We also find good cause to waive the 28- day competitive bidding rule with lespect 1o one
funding request number (FRN) for the City of Baker School System (Baker). USAC denied funding for the FRN
after finding that Baker awarded the contract before the 28-day period for posting its FCC Form 470 to USAC’s
website had expired. See 47 C.F.R. § 54.504(b)-(c). We find that Baker misunderstood the competitive bidding
rules and did not repost an FCC Form 470 because it had a multi-year contract with its service provider. Because
Baker did not indicate that its contract would be multi-year when it originally requested bids, it should have reposted
an FCC Form 470 to allow all parties to bid on the contract. We find that, because this contractual agreement was
already subject to the Commission's compoetitive bidding rules when it was first entered into, Baker should not be
denied needed funding for these pre-existing contractual agreements and, thus, we waive section 54.504(b) of the
Commission’s rules in this instance. See 47 C.F.R. § 54.504(b).

! We estimate that the appeals granted in this Order involve applications for approximately $27.4 million in funding
for Funding Years 2001-2006. We note that USAC has already reserved sufficient funds to address outstaiding
appeals. See, e.g., Universal Service Administrative Company, Federal Universal Service Support Mechanisms
Fund Size Projections for the Second Quarter 2007 (Jan. 31, 2007). Thus, we determine that the action we take
today should have minimal impact on the Universal Service Fund as a whole.

2 See Request for Waiver of Ballard County School District; Request for Review of Bullock County School
District; Request for Review of District of Columbia Public Schools; Request for Review of Duluth Public Schools;
Request for Review of Guam Department of Education; Request for Review of Holy Family School; Request for
Review of Institute for Learning Research, Inc.; Request for Review of Jefferson Parish School Distiict; Request for
Review of Madison-Oneida BOCES; Request for Review of Merrimack Valley Library Consortium; Request for
Review of Metropolitan Dayton Educational Cooperative Association; Request for Review of Milwaukee Public
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Others had to have their commitments with service providers approved by their governing boar ds or their
agreements with service providers were contingent upon getting USAC’s approval of funding before they
could legally enter into the contract.? As a result, these Petitioners were unable to signa legally binding
agrecment prior to filing their FCC Form 471 as required by section 54. 504(0) of our rules.”* Other
Petitioners were denied needed funding because of ministerial mistakes.* For cxamp]c, Academia Cristo
de los Milagros mistakenly noted on its FCC Form 471 that its contract ended nine months bef‘mc the end
of the funding year, thus securing funding for only three months instead of the 12 it intended.?® In
another appeal, Compton Unified School District said it submitted the wrong contract to USAC, making it
appear as though its FCC Form 471 was submitted before its contract was signed.”’ Although the
Petitionets missed the deadline for evidencing a signed contract, they had legally binding contracts in
place during the relevant funding years. Thus, all Petitioners had some form of an agreement with their
service providers before submnttmg their FCC Forms 471. We find, therefore, that in these spccxf’ c
circumstances, a limited waiver of rule 54.504(c) is warranted.

10.  These mistakes do not warrant the complete rejection of these Petitioners’ applications
for E-rate funding. Importantly, these appeals do not involve a misuse of funds. The Commission
recently found in Bishop Perry Middle School that, under certain circumstances, rigid adherence to certain
E-rate rules and requirements that are “procedural” in nature does not promote the goals of section 254 of

Schools; Request for Review of Missouri Research and Education Network; Request for Review of Saint Paul
Public Schools; Request for Review of San Diego [udependent School System. Although these schools had

* substantially completed their selection process for service providers, the contracts were not in place when the FCC

Forms 471 were submitted because of additional steps required by state or local procurement laws.

% See Request for Review of Adams County School District 14; Request for Review of Chesapeake Public Library
System; Request for Review of Churchill County School District; Request for Review of Fox Public Schools;
Request for Review of Monroe County Library System; Request for Review of Saddle Mountain Unified School
District # 90; Request for Review of Saint Louis Special School District.

% 47 C.F.R. § 54.504(c). While the dates vary each year, an FCC Form 471 filing window is typically open ﬂom
early November to early February preceding the start of the funding year. See USAC website, Schools and Libraries
Timetable and List of Deadlines, <http://www.universalservice.org/sl/tools/calendar-reminders.aspx> (retneved Feb.
14, 2007).

# See Request for Review of Academie Cristo de los Milagros; Request for Review of Amesbury School District;
Request for Review of Audre & Bernard Rapoport Academy; Request for Review of Bertie County School; Request
for Review of Bourne Middle School; Request for Review of City of Baker School System; Request for Review of
Campbell City Schools; Request for Review of Christian Academy of Indiana; Request for Review of Compton

. Unified School District; Request for Review of Des Moines Public School; Request for Review and/or Wavier of
. Cristo Rey New York High School; Request for Review of Eagle Ridge Academy; Request for Review of FCMA

Inumokalee Charter School; Request for Waiver of Fulton County School District; Request for Review of Hmong
Academy; Request for Review of Information Referral Resource Assistance Independent School District; Request
for Review of Kingman Unified School District No. 20; Request for Review of Lapeer District Library; Request for
Review of Leland School District; Request for Review of Lincolnville Central School; Request for Review and/or
Waiver of Lowell Joint Elementary School District; Request for Review of Miami-Dade County Public Schools;
Request for Review of Nicholas County School District; Request for Review of North Clackamas School District
12; Request for Review of Qur Lady Queen of Martyrs School; Request for Review of Parma City School District;
Request for Review of RCMA Wimauma Charter School; Request for Review of Russell County Public Schools;
Request for Review of Salisbury-Elk Lick School District; Request for Review of Sanbomn Regional School District;
Request for Review of St. Ignatius School; Request for Review of St. Leo Catholic Urban Academy; Request for
Review of St. Matthias School; Request for Review of St. Rose Catholic Urban Academy; Request for Review of
Upshur County School District; Request for Review of Wood County Educational Service Center.

% Request for Review of Request for Review of Academie Cristo de los Milagros.

# Request for Review of Compton Unified School District.
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the Act ~ ensuring access to discounted telecommumcatlons and information setvices to schools and
libraries — and therefore does not serve the public interest,?

11, Consistent with precedent, we also grant the requests for review in instances whele
USAC denied funding solely because the cxccutxon date of the contract did not accompany the signature
lines of both the applicant and the service provider.’ We find in these instances that the Petitioners were
denied funding by USAC only because the effective date of the contract was separate from the signature
lines but that Petitioners had signed and dated contlacts m place before the submission of their F CC
Forms 471 and thus were in compliance with our rules.*

12. In all of these cases, there is no evidence in the record that Petitioners engaged i in actxvuy
to defraud or abuse the E-rate program. Finally, we find that, for these applicants, denying their requests
for fundmg would create undue har dshlp and prevent these otherwise eligible schools and llblﬂllGS from
receiving E-rate funding. In some instances here we depart from prior Bureau precedent.’' For the
reasons we describe, however, we find that the departure is warranted and in the public interest. |

|

2 See Request for Review of the Decision of the Universal Service Adminisirator by Bishop Perry Middle School, et
al., Schools and Libraries Universal Service Support Mechanism, File Nos, SLD-487170, et al., CC Docket No. 02-
6, Order, 21 FCC Red 5316, 5316-17, 5319-20, paras. 2, 9 (2006) (Bishop Perry Middle Schoo[) Moreovel, as
noted recently in Bishop Perry Middle School, many applicants contend that the application process is complicated
and time-consuming, and the Commission has started a proceeding to address, among other things, modifying the
application and competitive bidding process for the schools and libraries support mechanism. See Comprehensive
Review of Universal Service Fund Management, Administration, and Oversight, Federal-State Joint Board on
Universal Service, Schools and Libraries Universal Service Support Mechanism, Rural Health Care Support
Mechanism, Lifeline and Linkup, Changes to the Board of Directors of the National Exchange Carrier Association,
Inc., WC Docket Nos. 05-195, 02-60, 03-109, CC Docket Nos, 96-45, 02-6, 97-21, Notice of Proposed Rulemaking
and Further Notice of Proposed Rulemaking, 20 FCC Red 11308, 11325, para. 40 (2005) (Conprehensive Rewew
NPRM); Bishop Perry Middle School, 21 FCC Red at 5319-20, para. 9.

2 See Request for Review of a Decision of the Universal Service Administrator by Gayville-Volin School D'i.s'n'ict 63-
1, Schools and Libraries Universal Service Support Mechanisms, File No, SLD-471545, CC Docket No. 02-6,
Order, 21 FCC Red 9274 (Wireline Comp. Bur, 2006); Request for Review of Richimond County School District,
Schaols and Libraries Universal Service Support Mechanisms, File Nos, SLD-451211, 452514, 464649, CC Docket
No. 02-6, Order, 21 FCC Red 6570 (Wireline Comp. Bur. 2006). To the extent state confract law does not require
two signatures and two dates for a valid contract, Commission precedent does not impose such a requirement. We
note that in detailing document retention requirements, the Commission required both beneficiaries and service
providers to retain executed conlracts that are “signed and dated by both parties.” Schools and Libraries Universal
Service Support Mechanism, CC Docket No, 02-6, Fifth Report and Order, 19 FCC Red 15808, 15825, para. 48
(2004). We clarify that this langnage was not intended to establish a new rule regarding the validity of a contracmal
agreement,

0 See Request for Review of Aldar Academy; Request for Review of Andes Central School District; Request for
Review of Beacon Academy; Request for Review of Greater Newark Charter School; Request for Review of
Kershaw County School District; Request for Review of Laredo Independent School District; Request for Review of
Lexington County School District 1; Request for Review of Mercedes Independent School District; Request for
Review of Montgomery County School District; Request for Review of Richmond County School District; Request

- for; Review of Southside Independent School District; Request for Review of Sunnyside Unified School District 12;
Request for Review of United Talmudical Academy; Request for Review of Weatherly Area School District.

3 See, e.g., New Albany-Floyd County Order, 20 FCC Red at 8160-61, para. 5 (finding that applicant must repost

FCC Form 470 when contract expires mid-funding year); Waldwick Order, 18 FCC Red at 22995, para. 3 (denying

E-rate funding because applicant did not have signed, binding agreement with service provider); St. Joseph Order,

17 FCC Red at 22500-01, para. 4 (denying E-rate funding when applicant inadvertently told USAC it did not have a
. binding agreement even when, in fact, it did).






